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MEMORANDUM.

Faintiffs apped as of right the summary dismissd of their negligence action pursuant to MCR
2.116(C)(10). The trid court held that the exclusve remedy provison of the Worker's Disability
Compensation Act [WDCA], MCL 418.131(1); MSA 17.237(131)(1), barred the action. We affirm.
We decide this case without oral argument pursuant to MCR 7.214(E).

To determine whether an individud is an employee under the WDCA rather than an
independent contractor, a court must look to the statutory definition of employee, MCL 418.161(1)(n);
MSA 17.237(161)(1)(n), and the economic redity test. Amerisure Ins Cos v Time Auto
Transportation, Inc, 196 Mich App 569, 573; 493 NW2d 482 (1992); see Hoste v Shanty Creek
Management, Inc, 221 Mich App 144, 148; 561 NW2d 106 (1997).

Application of § 161(1)(n) to the record reveds that plaintiff Shawn Bruck was not an
employee of Danid Langton, an dleged independent contractor. He assisted defendant Rock Langton
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and his crew in completing a roofing job defendant Rock Langton had contracted to do for defendants
Smith. Plaintiff presented no evidence that (1) he maintained a separate business, (2) he held himsdf out
independently as a person providing services to the public or (3) he was an employer subject to the
WDCA. Accordingly, viewing the documentation supplied by the parties in a light most favorable to
plantiff, Quinto v Cross & Peters Co, 451 Mich 358, 362; 547 NW2d 314 (1996), the
documentation supports the trid court’s conclusion that plaintiff was an employee of defendant Langton
under 8 161(1)(n) for purposes of the WDCA.

Paintiff’s claim that he was not an employee of defendant Rock Langton within the meaning of §
161(1)(n) is premised on an gpplication of the satutory definition to Daniel Langton and not to plaintiff
himsdf. Plantiff's gpplication of § 161(1)(n) islegdly flawed. The test is to be gpplied to the injured
damant. Hoste, supra at 148.

Additionaly, upon reviewing the entire record, we conclude that the trid court’s finding under
the economic redity test that plaintiff was an employee of defendant Rock Langton is supported by the
record where the record indicates that plaintiff worked with defendant Rock Langton and his crew asa
member of the crew towards the accomplishment of a sngle god, where defendant Rock Langton
rembursed Danid Langton for plaintiff’s wages and the cost of insurance coverages for plaintiff,
including worker’s compensation insurance coverage, where defendant Rock Langton provided al of
the materias and some of the equipment used at the job Site and where defendant Rock Langton was
the “boss’ on the job dte that decided what tasks needed to be performed to accomplish the goal he
st for the crew. Hoste, supra at 149-153; Amerisure, supra at 575.

Affirmed.
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